September 7, 2006

Important September Events

Thursday, September 7th:
UF Executive Board Meeting, 2:15 – 3:30 pm, LA 120; Board makes decisions as to who to endorse for the upcoming District Governing Board elections; At 3:30 pm, the Board makes recommendation regarding affiliation. Please let Board members know your concerns and choices before this meeting. This portion of the Board meeting will be open to the membership.

Tuesday, September 12th:
Training Meetings for implementation of Part-time Rehire Preference Rights:  DVC  2-4 pm  BFL Community Center

Wednesday, September 13th:
Reception for Candidates that the UF has endorsed in the Governing Board election:  DVC  2-4 pm Trophy Room

Monday, September 18th:   Ballots distributed for Affiliation Election.  Vote for or against affiliation and which affiliate if the majority of those voting vote for affiliation. Election continues through Friday, September 29th.

Monday, September 18th:
IBB Negotiation Session at the District Office 2:30 - 6:30 pm.

Friday, October 6th: 
IBB Negotiations Session at the District Office 9:00 am - 3:00 pm.
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President’s Message: 

First some good news:  During the September 5th IBB session, the negotiating teams agreed to a partial straw design that includes at least a salary restoration of 4.3% and perhaps a complete restoration of the salary cut (5.54%) as long as on-going equalization funds to the district equal at least $1.1 million. The straw design also includes continued negotiation on increased compensation beyond the restoration of the cut. (See explanation of budget below for information on equalization funding.) However welcome this news of restoration is, the UF is still puzzled by recent Board actions and statements surrounding the budget.

Mixed Money Messages 

Force Questions as to Where the District’s Priorities Are

The District has recently released the revised figures for the 2006-2007 adopted budget and indeed, even after maintaining a 5% reserve fund, there is significantly more money available than was projected at any time in the last year. In fact, above and beyond the reserves there is $9.2 million in undesignated funds, $3.8 million of which ($5 million after SB 361 is signed by the governor) will be ongoing funds, an enormous amount of money. One might say we are awash in money.  (See below for details on the budget.) While the budget process continues with its typical roller coaster projections, the Governing Board and Chancellor have clearly stated (and are beginning to act upon) their intentions to restore faculty salaries and restore the salary schedule for the CCCCD to its proper place in the top third of the Bay 10.  However, the enormous gap between the budget projections and the actual budget as well as recent actions by the Board and statements by district personnel have forced the UF to wonder if the explicit message of the District is in sync with the implicit message.  

As is often the case, the District’s doom and gloom projections around the budget during the previous round of factfinding in 2005 and as late as the last academic year (2005-2006) in regards to this year’s budget (2006-2007) were unnecessary.  The enormous difference between projections and reality has once again placed the UF in the position of wondering about the miraculous appearance of all this money.  While the UF certainly endorses a responsible budget-creation process, it is clear that the time for formulating the worst case scenario is past.  The District is already beating the drums about the possible budget consequences of what seems to be this semester’s falling enrollment figures.  

A case in point: Immediately after explaining at the August Governing Board meeting that the revised budget for 2006-2007 is considerably greater than was expected and why this is so, the Interim Vice Chancellor for Finance, Doug Roberts, quickly added that because enrollment this year is unlikely to reach the 2005-2006 base, there is a projected loss in revenues for 2007-2008 of $3,362,458.  In this same vein of projecting losses when only gains are in evidence, the District is projecting that the state will give much reduced funds for COLA’s in the next few years and that the District will need to set aside $2,000,000/year for the retiree health benefits rather than the $1,000,000 it has set aside for the last few years to meet new government requirements for reporting unfunded liabilities. These requirements go into effect in 2008. (At the same time, the cost of health benefits during the past academic year did not rise as much as was projected due to the increase co-pays faculty agreed to several years ago.)

Let’s assume the District continues to build the budget with the same methodology as it has in the past: It continues to budget via an ongoing process that supports a large administrative bureaucracy, sets aside millions of dollars in contingency funds with no limitations on how they’re spent, allows reserves to again build up at the colleges, and then projects losses that preclude salary increases, and then, when the losses prove to be gains, the District cries poor a second time to avoid any commitments to future expenditures.  With this method in place, it is difficult to see how the Board will be able to make serious efforts toward its goal of being in the top third in the Bay Area. 

Simply put, a 2% one time payment was not enough to compensate faculty for the millions of dollars they have contributed to the district's coffers; it is time for the District to act in such a way as to make explicitly clear to faculty and all employee groups that they are the first priority. For faculty members this means the restoration of the faculty salary cut (a task that is at least in part concluded) and a long overdue raise.  The District’s dance around the budget is tiresome. It is time to reinstate the foundered salary schedule and provide fair compensation for faculty who sacrificed present salaries and future monies.  

Another element of the implicit message coming out of the District office is in the new contracts for the members of the Chancellor’s Cabinet (the college presidents and district vice chancellors).  As you know, on Wednesday, August 29th, during their regular monthly meeting, the Governing Board approved new contracts for the Chancellor’s Cabinet. A careful reading of the contracts created surprise and concern that the new contracts presented the possibility that all of the Cabinet members could receive quite a substantial raise.  The contracts allow Cabinet members a raise comprised of whatever percentage increases are negotiated by the other employee groups this year plus up to a 5% salary increase based on satisfactory performance. In addition, all vice chancellors now receive stipends for community relations, which in effect gives them a 2.5-2.9% restoration of their salaries.

The UF was particularly concerned that the contracts provided a mechanism for on-going salary increases for the Cabinet members, the highest paid employees in the district, at a time when the rest of the district employees do not yet know how much of their previous salary will be restored. The promised restorations, even if complete, would at most only bring salaries back to their 2004 levels, a welcome, albeit frustrating outcome.   Approval of this contract language for Cabinet members at this particular point in negotiations seems to suggest the opposite of the latest District message. Instead of the repeated mantra that all employees should share equally in the district’s financial low points and high points, it seems that not all employees really do share equally in the district’s financial low point, unless, of course we are to expect comparable salary increases for all employee groups, an outcome all would welcome. 

For your information, here is the full text of the relevant language from the contracts for the Chancellor’s Cabinet:

4.
Annual Salary:


A.
Base Salary:


B.
Automatic Salary Increase:



For the 2006-2007 academic year College President [Vice Chancellor] 


shall receive a salary increase in the same percentage as that provided to 


the District’s management staff.


C.
“Pay for Performance” Annual Salary Increase upon Satisfactory 


Evaluation:



On or before July 1, 2007, and on or before the first day of July of each 


succeeding year thereafter, College President [Vice Chancellor] shall 


receive up to a five percent (5%) increase in base salary over the prior 


year’s base salary to be determined by the Chancellor and approved by the 

Governing Board if College President [Vice Chancellor] has received a 


rating of “Satisfactory” or above on the evaluation established pursuant to 


Paragraph 12 of this Agreement.  Any adjustment in salary during the term 

of this Agreement shall be in the form of a written amendment, and shall 


not be interpreted as a new agreement or operate as an extension or 


renewal of this Agreement unless such intention is explicitly stated therein.

When asked about the possibility of a double salary increase for Cabinet members, Chancellor Benjamin stated that it was never her intention to give the Cabinet members both forms of salary increase in the same year.  However, the contracts were approved by the Governing Board as presented with no changes to this language.

The Chancellor also pointed out that beginning with these contracts, the 5% salary increases will take the place of step, class or longevity advancements for Cabinet members and thus are really no different from step and class increases that faculty members regularly receive.  While it is certainly true that the salary schedule allows faculty the possibility of step and class advancement, it must be pointed out that such advancements are not available on a regular basis to many faculty and in some cases are not available at all.  As many of you know, there are several “plateaus” on the salary schedule and once these are reached, the faculty member will have no step advancement for three years, a hardship for many faculty, in particular, part-time faculty, for whom it takes considerably longer to advance.  In addition, as of July 1, 2006, 64 full-time faculty have reached the highest step they can attain in their class and cannot advance further until they have accumulated a sufficient number of units.  Finally, of the approximately 437 full-time faculty, 115 or fully one-fourth have reached the highest step and class possible on the salary schedule and can only look forward to salary increases when they are negotiated.

The bottom line: While many faculty may look forward only to intermittent salary increases, the Chancellor’s Cabinet can now look forward to the possibility of salary increases every year, and while faculty members are waiting for the restoration of their salary cut, it seems that some of the Cabinet members’ salaries are partially restored with additional increases in sight. 

Explanation of District Adopted Budget

At its August meeting, the Governing Board adopted the revised budget for 2006-2007, which shows a $19 million fund balance, with $5.4 million in one time money and $3.8 million in ongoing money from anticipated revenues in excess of expenditures.  Many have asked for an explanation of how it is that the district suddenly has so much more money than what was projected it would have during factfinding back in 2005.  Here is a breakdown of the basis for these funds, a somewhat simplified version of what the Chancellor presented on September 16th:

Deficit in state funds to the district:  Over the past several years, the 

state has not funded the district at 100% of its earned apportionment.  

To protect against the possibility of such a deficit, the District held back 

funds in 2004-2005 and 2005-2006.  The District has recently learned 

that the state will backfill any deficit for those years and give full 

funding for this year, which increased the district reserves by:                           $2,519,249

COLA Projection:  The COLA for 2005-2006 was 4.23% rather 

than the expected 3.93%, which increased the district reserves by: 
     355,564

Additional State Lottery Funds above those projected increased 

the reserves by:
           







649,947

Health Care Costs were projected to increase by 15% but only

increased by 8.3%, due to increased co-pays so the District avoided 

the additional expenditure of:                     





959,564

Unused State funds for “Basic Skills” FTES were distributed across the

state and the CCCCD’s portion increased the reserve by:                                          670,207

Nonresident student fees were higher than expected and increase the 

reserves by:








             608,996

When ENRON went bankrupt, the District set aside $600,000 for bills

not yet paid, but the cost was only $360,000, 

increasing the reserves by: 




          

           
  239,460

(The District was part of a CCLC consortium that owed 

Enron money when it went bankrupt.  This money was set aside while 

the District waited for a judgment by the bankruptcy court as to what 

the consortium needed to pay.)

State Mandated Cost reimbursements: the District anticipated $100,000

but actually received $198,968, increasing the reserves by:



     98,968

Additional late entered positive attendance increased the reserves by:                           94,194

Funds earned at the colleges and in the college reserves (This revenue 

figure is for all three colleges.  Some of these funds are what departments, 

such as Journalism and Theatre Arts earn for their products, but the 

figure also includes rollover funds that the colleges didn’t spend.  

It is interesting to note that college “reserves” are now counted as 

part of the district reserve, but still in the purview of the colleges 

to spend.):         







           
    700,000

Equalization Funds for 2005-2006 increased the reserves by:                                    1,166,066

SB 361 recently passed and is awaiting the governor’s signature.

Passage of this bill will probably bring an additional $1.4 million in

on-going funds with the possibility of additional onetime 

funds, but that amount isn’t known:

       


       (projected) 1,400,000

Without the projected $1.4 million from SB361, the revised total ending fund balance for 2005-2006 is $19,072,539 and becomes the beginning fund balance for 2006-2007.  Of this amount, $7,216,779 is for a minimum 5% reserve, $2,648,920 is designated for college carry-overs, and $9,206,840 is the unreserved, undesignated fund balance (available funds).  Of that last figure, $5,390,434 are one time funds and $3,816,406 are ongoing.  The projected $1.4 million from SB361 would bring the ongoing funds to $5.2 million. 
UF Executive Board and Presidential Elections

As reported in the August 17th Table Talk, the UF Executive Board elections will take place this semester, and there are several seats open.  At CCC, there will be two seats for full-time representatives and one seat for the part-time representative, and at both LMC and DVC, there are two vacant seats for full-time representatives.  In addition, the seat for UF president is open.  According to the UF Constitution, the vice-presidents are not elected at this time.  Rather, once the UF president is elected, she or he selects vice-presidents for each college, and those choices are then voted on for approval by the respective colleges.

In order to run for a seat on the Board, faculty who are members of the union must have a minimum of ten of their peers sign a petition in support of their election.  The petitions are now available in the UF Office, and the deadline for submitting them is Friday, September 29, 2006.

A letter has gone out to all part-time faculty to remind them that the deadline for becoming a member of the union in order to vote in its elections is Monday, September 11th.  Call the UF office at (925) 685-1230 x2502 or email at ufccccd@ufccccd.org. 

Table Talk and the UF Executive Board want to encourage all faculty members to consider taking a seat on the Board, either as a representative or as an officer.  Whether or not the membership decides to continue as an independent union or to affiliate with another union, leadership at the local level will still be a crucial factor in the union’s ability to function effectively.  Here is your opportunity to have a voice in the important decisions and future directions of the union.

UF-Supported Faculty Actions Against the District - Recent Decisions 
Some Clarity on Faculty Advancement Across the Salary Schedule

Believing that she was following the language of Article 20.4.1.3 and Article 20.4.1.5 of the contract for placement and advancement on the salary schedule, a faculty member submitted proof of units earned to move from Class VI to Class VII.  When the District denied her request, the faculty member sought the help of the United Faculty and then filed a grievance, which eventually went to fact finding.  

On her behalf, the UF attorney argued that all units, including those which are the basis for initial placement, should count toward the 50% upper division/50% lower division split for advancement on the salary schedule. The District’s position has been that once initial placement is determined, those units are no longer considered when counting units for further advancement.  

In the second part of the case, the union held that the language in Article 20.4.1.5, which states that “(a) faculty member may combine units as described in 20.4.1.5.1-3 below to move across the salary schedule from the class in which he/she is placed upon employment to Class VII” should be interpreted to mean that it is up to the faculty member to decide how to combine the units, not the District.  Thus, it should be possible to have, for example, ten upper division and five lower division units for one advancement and have the opposite for the next advancement (that is, five upper division and ten lower division units) as long as by the time faculty are ready to advance to Class VII, they have the required 50% minimum upper division units.  The District, on the other hand, has interpreted this section of the contract to mean that faculty must have at least 7.5% upper division units to advance to each succeeding Class.  According to the District’s interpretation, even in a situation where a faculty member only needs 15 more upper division units to advance to Class VII and submits all 15 of those units when advancing to Class VI, the faculty member would still need to submit at least an additional 7.5 upper division units to advance to Class VII.  In this reading of the contract language, faculty members could be required to submit considerably more than 50% of their units for advancement as upper division units.

In fact finding, the arbitration panel found in favor of the District for the first part of the case, but found in favor of the union for the second part.  The panel’s decision means that once units have been submitted and factored in for initial placement, the percentages of upper division and lower division units at the time of initial placement is immaterial to further advancement.  Further, it means that from initial placement onward, indeed faculty can decide how to combine units to advance on the salary schedule.  Faculty are not required to submit at least 7.5 upper division units for each advancement across the schedule as long as they have submitted a minimum of 50% upper division units by the time they apply to move to Class VII. 

District Found to Have Violated Instructor’s Rights during the Hiring Interview

Another recent legal decision is the conclusion to a case that began more than four years ago.  In that case, a part-time faculty member had applied for a full-time position at DVC around the time that the DVC faculty had conducted a vote of no confidence in Mark Edelstein, who was college president at the time.  In his final interview with Edelstein and former DVC vice president Francisco Arce, the faculty member was asked questions that required him to state his opinion about the DVC faculty vote of no confidence.  Subsequently, when he was not hired for the full-time position, the faculty member, with support and assistance from the United Faculty, filed an unfair labor practice complaint against the District.  PERB (the Public Employment Relations Board) found in favor of the faculty member, stating that “(when) Edelstein and Arce posed questions to [the faculty member], which in effect sought to elicit his allegiances to the faculty in the context of the no-confidence vote, they engaged in unlawful interrogation.  By this conduct, the District interfered with [the faculty member’s] right to engage in activities protected by the EERA (Educational Employment Relations Act), in violation of section 3543.5(a).”  

As a result of this decision, PERB has required the District to post a public notice for 30 days in all work locations, which states in part that because the District has been found to have violated a faculty member’s rights during the hiring process, it will cease and desist from engaging in unlawful interrogation and thereby interfering with employee’s rights to participate in activities protected by the EERA.
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