









August 18, 2004

(The following is the text of UF President Sue Shattuck’s remarks to a convocation of faculty at Diablo Valley College on Wednesday, August 18, 2004.)

A New Beginning?

Well, we’re back, and many of you are probably wondering if anything has really changed over the summer now that the district is in the midst of dramatic personnel shifts, or if we are still negotiating with a district that doesn’t appear to know what the word “negotiate” means.  As of this writing, Phyllis Gilliland is the acting chancellor and Greg Marvel is no longer the Chief Negotiator.  We’re hoping that these changes will usher in a new era of negotiations, but we’re not counting on anything yet.   We’re watching the District situation closely and looking for more detailed information about the chancellor’s retirement.

 In a moment I will give you the detailed version of what has transpired over the summer, but I want to start by letting you know that I begin this year confident in the faculty’s organization and ability to work effectively together.  I am also somewhat hopeful that there may be an opportunity now to settle things fairly and favorably in this district.  As you will see in a moment, the United Faculty is in a stronger position now than we were a year ago; both because of the response from concerned faculty and because of outside help which we’ve sought and successfully used, we feel more than ever that we will not accept inaccurate and shifting numbers as the basis for a pay cut demand.  In addition to the strength of our union, the other good news, of course, is that the district will be getting much more money from the State than they anticipated.  How they will propose to use this money remains to be seen and will be the context for our negotiations, when and if we ever get back to them.  

District insists on going to impasse

Let me recap what’s been happening since the end of the spring semester.  In late May, the District presented the UF negotiating team with its “last, best and final” offer and then filed for impasse.  The main thrust of this offer was a series of unbelievable and untenable cutbacks from employee benefits to salary to faculty rights.  Nevertheless, the UF team did not join the District in filing for impasse, believing negotiations still possible.    The Public Employment Relations Board (PERB) determined that an impasse did exist and informed both sides that a mediator would be selected to begin mediation sessions.  While PERB declared impasse in early June, no contact took place between the two teams and no movement occurred during the summer because PERB hadn’t yet appointed a mediator.  Meanwhile, in late May, the UF filed an unfair labor practice complaint against the District, charging District failure to negotiate in good faith (see June 14, 2004 Table Talk for details). PERB has not yet ruled on our complaint.  

At the June Board meeting, the Governing Board passed a resolution presumably enabling the District to impose a salary cut retroactively once the collective bargaining process has run its course.  The District has yet to explain the need for such a measure since their “last, best and final” offer already declares that the District holds that option as part of the imposition process. The passage of this resolution, then, appears to be yet another effort on the part of the District to intimidate its employees and pressure them to accept a salary cut.

Major personnel changes at the District Office

The first mediation session is set for August 24th.  The District negotiating team will look quite different this time around.  As I already noted, Greg Marvel, former Vice Chancellor for Human Resources, will no longer be the District’s chief negotiator.  Instead, Tom Smith, Vice Chancellor for Finance, and Phyllis Gilliland, formerly Vice Chancellor for Educational Planning and currently Acting Chancellor, will represent the District. (The Governing Board is holding a special meeting tonight to appoint an Interim Chancellor.)

The news about the chancellor will certainly eclipse the departure of Greg Marvel as the District’s chief negotiator, but we are also speculating about why Greg Marvel has been removed from the spotlight and relegated to a possible sometimes-consultant.  One hopes that perhaps – just perhaps – the Governing Board finally noticed that months of non-negotiations, serious public relations blunders, and threats and intimidation have only produced ill will, mistrust, and law suits rather than the hoped-for salary cut.  Perhaps this change in chief negotiators is intended to signal a real change in how the District intends to approach these negotiations, that is, to finally provide the union with real numbers on the District’s deficit, to provide the union with actual counter proposals, perhaps even to acknowledge the excessive expenditures on district management so that meaningful negotiations can finally take place.  Perhaps . . . we will have to wait and see if this represents a much needed sea change, or if it only signals a change in style but not substance.

What does it really mean to be at impasse?  

PERB’s decision that the UF and District teams are at impasse means in our case, that, in PERB’s estimation, the parties are at a point in the bargaining process where they cannot negotiate any further on their own and require the assistance of a mediator.  If the mediator (Peter Lujan) determines that agreement is still not possible, he will state that the process needs to move to fact-finding.  Fact-finding means a PERB-appointed panel.  This panel would evaluate and make a recommendation for resolution of the negotiations after analyzing any pertinent factual information.  The recommendation would not be binding.  However, if no resolution could be reached at that time, the District would then have the option to impose its “last, best and final” offer.  The imposed contract would then be in effect for one year, after which time the parties could negotiate its content.  Immediately upon imposition of the unwanted contract, the faculty would have the legal right to strike.  However, even if things continued at stalemate, given the various appointments and arrangements that would have to be made by PERB, it would likely take many months to reach such a point of imposition.

So what is the crux of the negotiation stalemate?

First, it is still unclear to the United Faculty what, if anything, the district’s deficit is.  Last year, after it meandered from approximately 3.4 million to 7.7 million to 10.7 million, it came back down to 7.6 million, and was last known to have settled at 6.6 million.  However, when one looks at the preliminary budget approved by the Board in June, which includes a 7% salary cut from faculty and staff, it is unclear what, if any, deficit would exist without these cuts.  The proposed budget also includes a 5% district reserve, even though a month ago, the Board considered a 4% reserve acceptable.  What has not changed, then, is that the District continues to ask for a substantial salary cut from faculty without providing the UF with credible numbers.  Even now that the State has decided on increased community college funding for this year, the District has not made transparent and consistent how the increased funding will affect this district’s budget.  As the UF has said from the beginning of these negotiations, faculty is ready to make some limited sacrifices if the district’s financial crisis is genuine and unavoidable, and in exchange for improvements in the contract.  But the UF cannot take those steps until such a crisis is clearly demonstrated and understood.

In a recent meeting between Tom Smith and the UF Budget Committee, Smith explained that the final budget continues to include the 7% cut.  UF information indicates that it would be an unfair labor practice for the Board to approve a final budget built in part on a negotiable item that is yet to be negotiated.  In addition, the State Chancellor’s Office has informed the District that it is being watched, in part because of its questionable budget building practices.  And last week, Smith indicated that the final budget will not be presented until the September Board meeting (usually it’s in August) since the California State Legislature has given districts until October 15th to approve their final budgets.  

Second, the District has never publicly acknowledged or genuinely addressed the crucial research findings presented by faculty last year.   That research, which was based on data from the State Chancellor’s office, clearly demonstrates the excessive cost of management in this district.  It also demonstrates the high productivity rate of faculty.  The presenters of that research met with criticism or stone silence from the Board.  The Board has consistently supported the expansion of management ranks.  Clearly they were not happy when the UF exposed the tremendous cost of this reorganization.   One cannot help but wonder if Governing Board members ever really have understood the real financial costs of the increase in management in the District.

The UF, of course, has never claimed that bringing the costs of this district’s management more in line with State averages would completely solve its current fiscal problems.  However, we have demonstrated and continue to demonstrate that those excessive management costs mean the district has fewer funds to pay for what should be its top priority – classes and services for students.  After the enrollment management fiasco two years ago when the District canceled over 500 sections prematurely and then could not recover enrollment, the district’s funding has been reduced and it is very unlikely that it will qualify to receive any of the growth money set aside in the State budget.  This year once again the District has chosen cuts over classes and will not capture growth monies available in the State budget, exacerbating the District’s financial problem.  And so the downward spiral continues.

Finally, the crux of the negotiations stalemate continues to be that the District assumes it can demand salary cuts and other harsh concessions.  As we’ve seen from their proposals, they are filled only with draconian take-backs.  The District has given no indication of what it is willing to give in return for the salary cuts it professes to need.  Good faith negotiations are a process of give and take, not take and then take some more.

 Faculty Build Strength and Unity

Looking back on our accomplishments this past year, we as a faculty union have much to be proud of.  Let me enumerate some of these accomplishments:

· The UF leadership, with the help of the membership, sought out and hired several highly regarded consultants to look for ways to strengthen its position in dealing with district administration.  Experts in the fields of budget analysis, union organizing, public and media relations, and negotiating strategies have trained us and worked with us as the need arose.  We now have a wide group of outside professional resource people familiar with the particulars of our situation and signed on to work with us as the need arises.


· The Executive Board put in place a new structure for faculty to participate more fully in union affairs.  With the creation of the UF Steering Committee, faculty are in a better position to get information and quickly respond to events as they occur.  I think with some pleasure of the visible faculty support for the negotiating team at each of the colleges and the numbers of faculty who have been turning out at Governing Board meetings.  The message to the negotiating team and the union leadership has been one of support and camaraderie, but even more important, the message to the Governing Board has been that we are one union and ready and willing to take action if necessary.  This is the kind of pressure that makes a difference, particularly when it is clear that we can and will keep students and the larger community aware of our fight to preserve quality education in this district.  

· Although certainly at moments it has had its problems, nevertheless the UF listserv has given faculty an opportunity to air their concerns and get questions answered quickly.  In another increased effort to communicate, during the summer some faculty members produced a survey as a vehicle to learn about faculty interest and readiness to support potentially necessary actions.  

· The UF has established strong ties with the Central Labor Council.  The UF has also moved to strengthen ties with the classified staff union and to look for ways to help each other in our efforts to demand fair negotiations.  We have also begun to investigate the ongoing question of whether or not it would be in our best interest to affiliate with a larger union.  We look forward to an open research process and broad discussion of that possibility, though it is by no means clear that we will as a union choose that route.

· The UF met with potential candidates for the Ward 5 seat on the Governing Board.  The UF Executive Board voted to enthusiastically endorse Jo Ann Cookman in her race against incumbent Jess Reyes.  And for the first time, the Contra Costa County Central Labor Council has agreed to officially support our endorsement.

· And finally, from the many faculty surveys that have been returned, it is clear that there is consensus on several possible faculty actions, should the need arise.  It is also clear from the surveys that faculty are ready and willing to participate and help the union effort in small and big ways.

There is no doubt in my mind that adversity has made us stronger and more unified and that this, in turn, has increased our voice and power in the district.  Whether it be the march on Martinez and the pink elephant, the many letters written to the press, or faculty speaking up at Governing Board meetings, it is clear that the United Faculty is just that, a united faculty that will stand together and do what is necessary.

In closing, let me tell you about two specific things the UF Executive Board would like you to do as this semester begins.  Both are tied to current negotiations; both are time limited.  We are asking that you hold to course maximums this first week of classes, through August 24th.  Our first mediation session is August 24th, and even with the dramatic personnel changes in the district, given the history, it is crucial that we pressure the District to negotiate in good faith.  In addition, depending on how that first and the subsequent meetings play out, we may be asking you to participate in a time limited faculty action later on in the semester.  The working-to- contract guidelines are detailed on the last page of this Table Talk.

Let me reiterate that I greet you with confidence in the strength of our resolve to achieve a fair settlement that will benefit both the district and the faculty.  Let me also reiterate our commitment to turn this district back into one in which students are the priority and faculty are respected as professionals who are crucial participants in the decision making process.

So, welcome back.  It should be an exciting semester, to say the least.  Please stay connected and stay active in whatever way you can.  We need each other.
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