









January 25, 2006

Important Meetings to Attend in February

Thursday, February 2nd
“The Advantages and Disadvantages of Affiliation,” DVC Trophy Room, 3:00 – 5:00 pm 

Wednesday, February 1st
CCC Faculty meeting – HS 101, 2:00-4:00 pm

Monday, February 6th

DVC Faculty meeting – Trophy Room, 2:30-4:30 pm

Tuesday, February 7th

LMC Faculty meeting – Room 212, 2:00-3:30 pm

February 8th or 23rd

Interest-Based Bargaining Training Sessions, 1:00 – 8:00 





pm, Location TBA. Open to all faculty.

Look for flyers announcing these upcoming events and note related articles in this Table Talk.

Table Talk Speaks with New Voices

This edition of Table Talk continues the UF’s efforts to identify the concerns of all members of our union and to include the voices of the faculty members who participate in the day-to-day work of the union. Last semester saw the introduction of a column that focuses on the particular issues facing the adjunct faculty in this district.  This edition adds a President’s Message and reports from faculty serving on some of the union’s committees. 

The news at a glance --

· Important February Events

· UF and District Choose Interest-Based Bargaining; District Withdraws Reopeners
· President’s Message: This Semester’s Challenges
· What is Interest-Based Bargaining?

· Two Grievances Settled
· “Part-time Talk” answers questions on FLEX
· Committee Speak: Affiliation Exploration Task Force & Constitution Committee
· Know Your Contract
UF and District Choose Interest-Based Bargaining Approach; District Withdraws Its Initial Proposal for Negotiations

In late November, the District shared with the UF its Initial Proposal for contract re-openers.  These initial proposals must be presented at an open meeting in keeping with state collective bargaining requirements to make public issues that will be negotiated.  However, after participants from both sides agreed during one of the debriefing sessions to explore alternative bargaining methods for upcoming negotiations, the District made the decision to withdraw its Initial Proposal from the December Governing Board meeting.  During her comments at the Board meeting, UF President Sue Shattuck thanked the Chancellor and the Board for this significant act of good will that bodes well for rebuilding the trust so necessary in future negotiations. (See the Governing Board’s December 2005 agenda at http://www.4cd.net/  for details of the District’s withdrawn proposal.)  As a result of further discussions between the District and the UF negotiating team, both sides have agreed to recommend the use of interest-based bargaining (IBB) for upcoming negotiations and to limit negotiations on the new contract to Articles 20 and 21, Salary and Benefits, even though the entire contract is set to expire June 30, 2006. 

In fall 2005, as previously reported in the November 15, 2005 Table Talk, the UF and District negotiating teams held joint debriefing sessions to examine the problems associated with last year’s negotiations and to explore alternative methods of bargaining for use in the next round. During these sessions, the participants discussed a process called interest-based bargaining (IBB), also known as mutual gains bargaining, which uses a joint problem-solving approach rather than a positional approach to bargaining. (See article in this Table Talk for an explanation of IBB.) After extensive discussion, the teams decided to investigate the IBB process further by participating in trainings.

In addition, the teams considered several other issues related to the upcoming negotiations. First, the teams agreed that it would be beneficial to have open training sessions so as many faculty, managers and Board members as possible could participate and, therefore, would be knowledgeable about how the IBB process works.  The UF also suggested that the negotiations themselves be open to other faculty and management observers, and the group decided that anyone who participates in the training would be able to attend the negotiation sessions.  Lastly, even though the entire contract expires June 30, 2006, both sides agreed to limit the negotiations to Article 20, Salary, and Article 21, Benefits, and to roll over the rest of the contract.

In a follow up meeting early this semester, Chancellor Benjamin recommended that the teams work together at the final IBB training session to write a joint Initial Proposal, rather than proceeding with presenting separate proposals as in traditional collective bargaining.  She also indicated that the District is interested in using IBB for the negotiations.  At its January 19th meeting, the UF Executive Board voted to use IBB for negotiations and to limit the negotiations to Articles 20 and 21with the provision that other articles or sections of articles could be opened by mutual consent during negotiations in order to solve problems identified during the negotiations.  The remainder of the contract would be rolled over as a successor contract.  The UF Executive Board also agreed to work on creating the joint Initial Proposal during the team IBB training.

Details for the IBB training should be finalized within the next few days. In order to provide training to as many people as possible, there will be two sessions when general training will be offered, and a third session for the negotiating teams. These sessions will take place during February and will run for seven hours, from 1:00 – 8:00 pm, primarily to accommodate faculty, who generally teach most of their load during the morning hours. The UF Executive Board wants to strongly encourage all interested faculty and managers, in particular the Governing Board members, to attend one of the two general training sessions; it is crucial to the success of this approach that everyone understand how this process works.  Watch for a flyer and email notices for further information about the sessions.

President’s Message

This Semester’s Challenges

Welcome to a new year, a new semester, and another opportunity to take a fresh look at our issues. As the spring 2006 semester gets underway, there are a number of reasons to be hopeful that 2006 can be a better year for us all.  Governor Schwarzenegger’s 2006-2007 budget proposal gives us reason to expect improved fiscal conditions for our district, all districts across the state, and hopefully, as a result, all employee groups and students. The UF/District debriefing sessions of the fall semester have led the District and the UF Executive Board to agree for the next round of negotiations to use interest-based bargaining, which when successfully implemented through a collaborative, cooperative process can generate contractual agreements that are beneficial to both sides. This agreement reflects the genuine efforts being made by both sides to build trust, improve communications and solve problems between the District management and faculty.

At the same time, the devastating results of last year’s negotiations and the change in District leadership means that there are still many issues we must grapple with this semester, some of which can be very contentious, and all of which can have a major impact on the future of our union and educational institution.  Here are some of the issues we must address this semester:

1. We must negotiate a new contract while employing a new approach to bargaining.  While IBB holds out an opportunity to resolve issues in a mutually beneficial way, a crucial ingredient for its success is trust, a condition many agree the faculty and the District are on the threshold of establishing but have still not strongly developed at this point.  A very different way of bargaining, IBB requires patience and understanding about how the process works from all participants and constituents, perhaps even more so from those not at the table.  It will be crucial for everyone to keep an open mind and remain flexible for a positive and successful result with IBB.  The more knowledge the faculty and management have about this process, the greater its chances of success.  For that reason, I strongly encourage you to attend one of the two introductory sessions on IBB that will take place on February 8th and 23rd. (See announcement in this Table Talk and watch for a flyer with further information.)  Because of the pitfalls inherent in this approach, a breakdown in negotiations has the potential of leading to even worse relations than we experienced in the last set of negotiations. It behooves us all to monitor the process with care and participate when possible. 

2.  The UF Executive Board has made the commitment to explore the possibility of affiliation.  Representatives from other unions will be visiting our campuses this semester to discuss the pros and cons of affiliating with their unions.  Strong feelings exist already about whether or not the UF should end its 30+ year tradition as an independent union and if affiliation can bring the union greater strength to negotiate successfully with the District. While this issue has the potential for divisiveness in our union if struggles break out over whether or not to affiliate, and if so, with which union, I would argue that the process also offers us the chance to evaluate the tenets that bind us as the United Faculty.   It is imperative that all of us educate ourselves about the issues involved with affiliation, carefully weigh the information we receive, listen with open minds to our colleagues, and base our decisions on what is best for the future of the faculty in this district.  To help everyone have a better foundation with which to determine the advantages and disadvantages of affiliation, the UF Executive Board has invited Katie Quan, Chair of the Center for Labor Research and Education at the UC Berkeley Institute of Industrial Relations, to make a presentation on this topic to our membership early in February.  Her presentation will take place at DVC on February 2nd from 3:00 – 5:00 pm in the Trophy Room. We plan to videotape her presentation and make it available for faculty who are unable to attend.  (See announcement in this Table Talk and watch for a flyer with more details about this meeting.)  All faculty are encouraged to attend.

3. This semester, we must continue in earnest our work to build the UF PAC campaign fund and prepare for the Governing Board elections this coming November.  As you know, four of the five CCCCD Governing Board seats will be up for election next fall.  We made an impressive improvement in strengthening the UF PAC fund last semester, thanks to the many faculty who began to make or are continuing to make contributions through voluntary payroll deductions.  Our experience over the last few years has taught us the importance of having Governing Board members who recognize, respect, and value the critical role that faculty have in the community colleges and who set standards for the District that acknowledge that role.  Further, faculty know the importance of having Board members who insist on decision-making processes, whether educational or fiscal, that are transparent and inclusive. Beyond building the PAC fund, the UF membership must mobilize and join with our colleagues in local labor groups to wage successful campaigns next fall.

4.  Chancellor Benjamin has created a task force to investigate the possibility of instituting a compressed calendar for the district. Under such a change, semesters would be shortened to fifteen or sixteen weeks and a three - five week intersession would be added to the calendar.  These proposals have not yet been decided upon and if the intention on the part of the District is to implement them, they must be negotiated as part of the upcoming negotiations. It is crucial that all faculty members consider what the pedagogical implications of such changes in the calendar would be for their own curriculum and participate in the district-wide discussions that will take place about this issue during this semester.  Beyond their effects on curriculum and because any changes to the calendar will impact faculty working conditions, this matter is of considerable importance to the UF this semester.

We have in front of us a full agenda of activities and decision making this semester. Many of these issues have the potential to be quite contentious, to deepen factions that already exist among us and to create new ones; however, I believe we have the capacity to contend with the many issues we face this semester and keep our sights on our ultimate goal – a strong, unified faculty that, with restored satisfactory working and living conditions, will continue to provide an excellent educational environment for the residents of Contra Costa County.  We can and must engage in these difficult discussions; we can and must at the same time work together to achieve our common goals.  Engage in the process as you are able to: This semester, more than ever, stay informed by reading Table Talk; consider participating in an IBB training; attend meetings whenever possible; and as you participate, don’t forget to ask questions of your UF representative and at the UF meetings. Participate as often as you can; your efforts already do and will continue to make the UF a stronger union. 











Sue Shattuck, UF President

What is Interest-Based Bargaining?                                                                              The Federal Government’s Human Resources Agency’s website and glossary defines interest-based bargaining (IBB) as  “[a] bargaining technique in which the parties start with (or at least focus on) interests rather than proposals; agree on criteria of acceptability that will be used to evaluate alternatives; generate several alternatives that are consistent with their interests, and apply the agreed-upon acceptability criteria to the alternatives so generated in order to arrive at mutually acceptable contract provisions.” (For more about IBB from this website, go to:

http://www.opm.gov/lmr/glossary/glossaryi.asp.)
What is clear about the interest-based bargaining (IBB) process from all sources consulted is that its success is largely dependent on mutual trust, honesty, and the willingness of all parties to share information.  The process itself, because of these characteristics, seems to consistently result in negotiators who are more flexible and more open to alternative solutions.  As might be expected, with the possibility of alternative solutions, the likelihood of agreement is increased.

In contrast, define the more traditional “position-based” bargaining method.  
    
 “Traditionally, when a union and employer meet to negotiate a new collective agreement, each side proposes a series of positions. Positions are specific, detailed proposals to amend the previous contract. The parties spend considerable time in bargaining trying to persuade one another to accept their positions and points of view. Each side will often use different standards to justify what they believe is a ‘fair’ solution to each issue. Over the course of several meetings, the parties whittle away at the number of outstanding issues, as proposals are dropped or changed. Compromise is expected and encouraged. A final agreement is possible if the parties are able to construct a package that addresses their most critical needs. This approach is often referred to as traditional, distributive or positional bargaining.” (Quoted from University of Alberta, Human Resources Services website.  The university hired an IBB facilitator who helped to write these informative pages: http://www.hrs.ualberta.ca/Bargaining/index.aspx?Page=241.)

More sources and information on IBB will be posted to the UF website in the next few days.  Look for an email alerting you when the sources have been posted. In the meantime, the two sources quoted above, the Office of Personnel Management of the Federal Government and the website of Human Resources Services at the University of Alberta, were useful general sources. Several sources recommended two texts: A book for the layman reader, Getting to Yes, by Fisher and Ury and an analysis of the IBB process, Walton and McKersie`s article on "integrative" bargaining in A Behavioral Theory of Labor Negotiations. 

Decisions for Two UF/CCCCD Grievances

As reported previously in Table Talk (see 11-15-05 Table Talk for details), the United Faculty filed a grievance and an unfair labor practice complaint against the District for violating Article 21.16 of the UF/CCCCD Agreement when it neglected to consult with the union about assumptions to be used in an actuarial study regarding the potential costs of retiree health benefits.  After several months of discussions about this matter, the UF and the District have agreed to resolve the grievance and unfair labor practice complaint with the following statement from the District:  “The District agrees that [it] failed to comply with Section 21.16 of the Collective Bargaining Agreement regarding reaching agreement on assumptions to be used in future actuarial studies performed by the District.  Because the District did not seek to reach agreement with the Union on assumptions for the actuarial study, it is possible that the District may have provided incorrect information about its financial obligations for health benefits during negotiations with the United Faculty and particularly to the Fact Finding Panel in and after January of 2005.”  Further, the District agrees to “participate in the formulation of agreed upon assumptions . . . for a new actuarial study,” which the UF will want to see before participating in future negotiations about faculty health benefits. 
A second grievance filed by the UF about load and reassigned time for English faculty resulted in a less desirable outcome.  As you know, because of the composition course load of .25 designated in the contract, English faculty members may elect to teach three courses defined as composition courses and one course defined as a lecture course (.2).  This combined load of .95 is considered a full load. The grievance brought by English faculty members addressed the issue of reassigned loads of .25.   Although the reassigned time is equal in load value to a composition course, management refused to consider a faculty member's .95 load a full load since one of the .25 portions of the load was for reassigned time and not for teaching a composition course. The grievance was filed on the recommendation of the UF’s legal counsel who felt that it was  arguable on the basis of past practice; however, the UF lost the grievance. The Fact Finding Panel ruled against the UF based on the number of courses taught and used language from the contract specifying the number of composition load units the instructor must teach in order to allow for the full load provision.  The contract states that “[a]n assignment of twelve (12) in-class hours shall be considered a full instructional load, provided that at least nine (9) hours are assigned to English Composition type courses.” According to the grievance decision, reassigned time, although equal in load value, is not equal in computation of full load.  This decision has considerable consequence for English faculty members for handling chair responsibilities.  In addition, because this is a grievance decision about load, it may indicate the District’s intended direction in load-related matters, holding faculty to the most restrictive interpretation of load language. 
Part-time Talk:  Part-time Faculty & FLEX

What is the flex obligation for part-time faculty?   
“Flex” refers to participating in flexible staff development activities.  These activities can be completed during the few faculty days set aside for flex activities before each semester or during the semester.   They include, but are not limited to, attending and/or participating in conferences, workshops, department/division meetings, working on a new course, up-dating a current course, and meeting with other faculty about a particular course or program. A list of other activities can be obtained from staff development or your division secretary or dean.   

Why is flex an “obligation”?   
The purpose of the flex obligation is to complete the legal hourly requirement of staff development for your course load, which depends, in part, upon how the academic calendar is laid out each semester.  A typical full term, three unit class is 54 hours.   If the calendar is such that student contact time is less than 54 hours in the classroom, then one to three hours of flex might be needed to complete the class time obligation.  That is why a flex obligation is required for some days and not for others.   The days that require a flex obligation change every semester, so it is important to find out the correct days from the Staff Development Center or from the UF.   Usually a Flex Schedule is produced and distributed during the previous semester for the next semester.   Late-start or short-term classes do not have a flex obligation.   If you do not satisfy your flex obligation and in addition, do not fill out the paper work required, you will be docked the pay for those hours at the end of the semester, so it is very important for you to be aware of your flex obligation.  If you find it confusing, which you may as it can be confusing, contact the Staff Development Center, the Faculty Senate or the UF for help.








Deborah Dahl-Shanks, UF Part-time Representative, DVC

Committee Speak

Affiliation Exploration Task Force Update

In November the UF Executive Board established an Affiliation Exploration Task Force to begin the process of investigating the pros and cons of affiliation with a larger union. The task force, made up of volunteers from all three colleges, assembled a detailed questionnaire in December that will be sent out to a variety of unions this week. This will be followed by a series of forums at each college where members can both learn about what each of these larger unions has to offer and ask questions. 

The exploration of affiliation is a delicate matter. Some unions have been known to see this as an opportunity for what might be described as a “hostile takeover” under the guise of internal dissatisfaction among members of an existing union. It is vitally important for all of us to remember that we must stay united in our goal to create the best union possible for the CCCCD. Members of the current UF Board are excited to see this process finally coming to fruition and encourage everyone to participate in this exploration.  

The first opportunity for faculty to participate will be on Thursday, February 2nd, when Katie Quan, Chair of the Center for Labor Research and Education at the UC Berkeley Institute of Industrial Relations, will make a presentation on the advantages and disadvantages of affiliation. The UF Executive Board invited her to speak to help faculty have a better foundation for evaluating the presentations by the union representatives later in the semester. Quan will be speaking at DVC from 3:00 – 5:00 pm in the Trophy Room. (Watch for a flyer with more details about this meeting.)  All faculty are encouraged to attend this presentation and stay posted for further developments. 





Glenn Appell, UF representative, DVC & Affiliation Exploration Task Force Member
Constitution Committee

The UF constitution was originally adopted on January 14, 1976 and has been amended several times since its inception.  It is the defining instrument for the UF, setting down the parameters of our organization including our charge as a negotiating unit, membership, dues, the make-up of the Executive Board, meetings, etc.  The UF Constitution directs that the Executive Board examine its make-up every two years, to be sure that it reflects an approximately proportional representation of the membership from all three colleges.  Because the constitution hasn’t been changed in over four years, it is also outdated and confusingly written in places. (Sections had just been added in over the years, without corresponding updates to other sections.) As a result, in spring 2005, the UF Executive Board appointed a Constitution Committee to look over the whole document and recommend changes.

The Constitution Committee has come up with several versions of preliminary recommendations.  Many of these are “clean-up” recommendations to make the document better organized, easier to follow, and current. (Examples include: no specified “cut off” date for voting; descriptions of the office of President are spread out over several sections; and it isn’t clear that the United Faculty covered non-teaching faculty.)  Other considerations like moving toward more proportional representation for adjunct faculty and opening up offices to all qualified members are also being considered and debated.

The committee’s next step is to gather more feedback from the membership.  We’d like to get as accurate and representational a sense of opinions as possible, and therefore we’ll be working with an expert in statistics and surveys to help us write a questionnaire and identify a representational sample of faculty from all three colleges.  We’ll continue to update you as we develop the survey.  After we have gathered this feedback, the committee will make recommendations to the UF Executive Board; if the Board decides to recommend any of the changes, they will go out for a vote of the membership.  The Constitution cannot be changed without a vote of the membership.  We encourage everyone to look at the current UF Constitution; it can be found at http://ufccccd.org/constitution.htm; if you have comments, concerns, or questions about the Constitution and would like to share them with the committee, please email ufconstitutioncommittee@yahoo.com.









Submitted by the Constitution Committee 
Know Your Contract

As several departments will be forming committees to hire new tenure-track faculty this semester, please be aware of the changes negotiated in spring 2002 regarding the process for selecting  managers  for the interview committees. Article 6.4.3.3 of the contract states that “a voting manager proposed from a panel of two (2) to three (3) academic administrators from that college” shall be a member of the interview committee. Note also that the panel of managers for the interview committee is “chosen and submitted by the department and agreed to by the college president.” The department retains the right to select the manager who shall participate on the interview committee. Finally, if department membership is three or less than three full-time faculty, “the faculty in the division shall select the panel of administrators.” In all cases, as you know, “the same team shall interview all of the candidates who are invited to come to the college.”
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